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§966.57 Decision of the hearing officer.

(a) The hearing officer must prepare a
written decision, including the reasons for
the PHA’s decision within a reasonable time
after the hearing. A copy of the decision
must be sent to the complainant and the
PHA. The PHA must retain a copy of the de-
cision in the tenant’s folder. The PHA must
maintain a log of all hearing officer deci-
sions and make that log available upon re-
quest of the hearing officer, a prospective
complainant, or a prospective complainant’s
representative.

(b) The decision of the hearing officer will
be binding on the PHA unless the PHA Board
of Commissioners determines that:

(1) The grievance does not concern PHA ac-
tion or failure to act in accordance with or
involving the complainant’s lease on PHA
regulations, which adversely affects the
complainant’s rights, duties, welfare or sta-
tus; or

(2) The decision of the hearing officer is
contrary to applicable Federal, State or
local law, HUD regulations or requirements
of the annual contributions contract be-
tween HUD and the PHA.

(c) A decision by the hearing officer or
Board of Commissioners in favor of the PHA
or which denies the relief requested by the
complainant in whole or in part will not con-
stitute a waiver of, nor affect in any manner
whatever, any rights the complainant may
have to a trial de novo or judicial review in
any judicial proceedings, which may there-
after be brought in the matter.
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§970.1 Purpose.

This part states requirements for
HUD approval of a public housing agen-
cy’s application for demolition or dis-
position (in whole or in part) of public
housing developments assisted under
Title I of the U.S. Housing Act of 1937
(Act). The regulations in 2 CFR part
200 are not applicable to this part.

§970.3 Applicability.

(a) This part applies to public hous-
ing developments that are owned by
public housing agencies (PHAs) and
that are subject to annual contribu-
tions contracts (ACCs) under the Act.

(b) This part does not apply to the
following:

(1) PHA-owned section 8 housing, or
housing leased under former sections
10(c) or 23 of the Act;

(2) Demolition or disposition before
the date of full availability (DOFA) of
property acquired incident to the de-
velopment of a public housing project
(however, this exception shall not
apply to dwelling units under ACC);

(3) The conveyance of public housing
for the purpose of providing homeown-
ership opportunities for lower-income
families under sections 21 and 32 of the
Act (42 U.S.C. 1437s and 42 U.S.C. 1437z—
4, respectively), the homeownership
program under former section 5(h) of
the Act (42 U.S.C. 1437c(h)), or other
predecessor homeownership programs;

(4) The leasing of dwelling or non-
dwelling space incidental to the nor-
mal operation of the project for public
housing purposes, as permitted by the
ACC;

(5) Making available common areas
and unoccupied dwelling units in public
housing projects to provide HUD-ap-
proved economic self-sufficiency serv-
ices and activities to promote employ-
ment of public housing residents;
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§970.5

(6) The reconfiguration of the inte-
rior space of buildings (e.g., moving or
removing interior walls to change the
design, sizes, or number of units) with-
out ‘‘demolition,” as defined in §970.5.
(This includes the conversion of bed-
room size, occupancy type, changing
the status of unit from dwelling to
non-dwelling.);

(7) Basements, rights-of-way, and
transfers of utility systems incident to
the normal operation of the develop-
ment for public housing purposes, as
permitted by the ACC;

(8) A whole or partial taking by a
public or quasi-public entity (taking
agency) authorized to take real prop-
erty by its use of police power or exer-
cise of its power of eminent domain
under state law. A taking does not
qualify for the exception under this
paragraph unless:

(i) The taking agency has been au-
thorized to acquire real property by
use of its police power or power of emi-
nent domain under its state law;

(ii) The taking agency has taken at
least the first step in formal pro-
ceedings under its state law; and

(iii) If the taking is for a federally as-
sisted project, the Uniform Relocation
Act (URA) (42 U.S.C. 4601 et seq.) ap-
plies to any resulting displacement of
residents and it is the responsibility of
the taking agency to comply with ap-
plicable URA requirements.

(9) Demolition after conveyance of a
public housing project to a non-PHA
entity in accordance with an approved
homeownership program under Title III
of the Cranston-Gonzalez National Af-
fordable Housing Act (HOPE 1) (42
U.S.C. 1437aaa note);

(10) Units or land leased for non-
dwelling purposes for one year or less;

(11) A public housing property that is
conveyed by a PHA prior to DOFA to
enable an owner entity to develop the
property using the mixed-finance de-
velopment method;

(12) Disposition of public housing
property for development pursuant to
the mixed-finance development method
at 24 CFR part 941, subpart F;

(13) Demolition under the de minimis
exception in §970.27, except that the en-
vironmental review provisions apply,
including the provisions at
§§970.7(a)(15) and (b)(13) of this part.

24 CFR Ch. IX (4-1-16 Edition)

(14) Demolition (but not disposition)
of severely distressed units as part of a
revitalization plan under section 24 of
the Act (42 U.S.C. 1437v) (HOPE VI) ap-
proved after October 21, 1998;

(15) Demolition (but not disposition)
of public housing developments re-
moved from a PHA’s inventory under
section 33 of the Act, 42 U.S.C. 1437z-5.

[71 FR 62362, Oct. 24, 2006, as amended at 73
FR 3868, Jan. 23, 2008]

§970.5 Definitions.

ACC, or annual contributions contract,
is defined in 24 CFR 5.403.

Act means the United States Housing
Act of 1937, 42 U.S.C. 1437 et seq.

Appropriate government officials mean
the Chief Executive Officer or officers
of a unit of general local government.

Assistant Secretary means the Assist-
ant Secretary for Public and Indian
Housing at HUD.

Chief Executive Officer of a unit of gen-
eral local government means the elected
official or the legally designated offi-
cial, who has the primary responsi-
bility for the conduct of that entity’s
governmental affairs. Examples of the
chief executive officer of a unit of gen-
eral local government are: the elected
mayor of a municipality; the elected
county executive of a county; the
chairperson of a county commission or
board in a county that has no elected
county executive; and the official des-
ignated pursuant to law by the gov-
erning body of a unit of general local
government.

Demolition means the removal by
razing or other means, in whole or in
part, of one or more permanent build-
ings of a public housing development.
A demolition involves any four or more
of the following:

(1) Envelope removal (roof, windows,
exterior walls);

(2) Kitchen removal;

(3) Bathroom removal;

(4) Electrical system removal (unit
service panels and distribution cir-
cuits); or

(5) Plumbing system removal (e.g.,
either the hot water heater or distribu-
tion piping in the unit, or both).

Disposition means the conveyance or
other transfer by the PHA, by sale or
other transaction, of any interest in
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